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Cugbi Contracting Corp

Subcomniior

Delta Welding wnd Fabrivanion, Ing.

Alter an investigation concerning the payment of wages 10 workers employed in the execution of the conlract for

the above-named public works projeet, the Division of Labor Standards Enfercement (the "Divigion) hus detennined
tha vielations of the ’Cali'l"ornia Labor Code have been commived by the cantracior and/or subcontractor

identified above. 1n accordance with Labor Code section 1741, the Division hereby issues this Civil

Wape and Penajty Assessment.

The nature ol the violations of the Labor Code and the basis for the assessment ave as follows:

Failure of subvontractor to pay prevailing wages for predeternined inorease & misclassify

Six (6) Laborers Qraup | instead Laborey Group 3 and two (2) ron Workers who performed on this projeel
also nol fully paid teaining fund in vielation of pursuant 1o Labor Code Section 1775 raspectively,

The aliached Audit Summary Tucther ftemizes the cafculation of wages due and penalties under Labor Code
gections 1775 and 1813,

he Division has determined that the tolal amount of wages due is; $21,273.19

The Division has determined that the ot amount of penalties assessed under Labor Code sections 1775

and 1813 is! $2.505.00
The Division has determined thut the amount of penallies assessed apninst Della Welding and Febrieation, Ing,
under Lubor Code section 1776 is: $0.00

Please refer o page 5 for specific withholding vbligations pertajning to these umounts,

STATE LABOR COMM?%MONLR

’ %mtﬂ

Youn mi lo
Deputy Labor Comumissioner |

| LA X R TR IR )

Poge 1015
81/17 =9%d 3s7a BZO9L68ETE T6:417 T11BE/50/B1



Natice of Right to Obtain Review - Formal Mearing

In secordance with Labor Code Section 1742, an atfected contructor or subcontractor may obtain
review of this Civil Wage and Penally Assessynent by transmining a writien request (o the office

ol the Labor Commissioner thavappears below within 60 days alter service of the assessment.

To obtain 3 hearing, & written Request fur Review must be iransmitted 1o the following address:

Labor Commissioney, State of Califomiy
Civil Wape and Penslty Assessment Review Office
2031 Mowe Ave,, Suile 100
Sucramento, CA 935825

A Request for Review either shall clearly identity the Civil Wage and Penalty Assessment {rom
whick review s sought, including the date of the assessment, or it shall inelude  copy of the
agsessment as an attachunent, and shall also set forth the basis upon which the assessment ig

being contested. In ascordance with Labor Code section 1742, the contractior or subconiracior

shall be provided an opportunity {o review evidence lo be utilized by the kaber Commissioner

at the hearing within 20 days of the Labor Commissioner's receipl of the written Request for Review,

Failure by a contractor or subeontractor fo submit o timely Request for
Review will result in a final order whieh shall be binding on the contractor
and subcontracior, and which shall also be binding, wilh respect to the
amount due, on n bonding company isswing a bond that secures the
payment of wages and a surety on 2 bond. Labor Code section 743,

In acgordance with Labar Code section 1742(d), a centified copy of a final order may be filed by
the Labor Conumissioner in the office of the clerk of the superior court in any county in which the
affected contractor or subcontractor has property of has or had a place of business. The clerl
immediately upon the filing, shall enter judgment for the State agaiist the person assessed in

the amount shown on the certified order,

{vontinued on next page)
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Opportonity for Sertlement Meeting

In accordance with Labor Code section 1742,1(¢), the Labor Commizsioner shall, upon receipt
of & request from the aifected conlracior or subconraciar within 30 days foliowing the service
ol thir Clvil Wage and Pepally Assessment, afford the contractor or subcontractor the opportunity
to meel with the Labor Commissioner or his or her designee 1o atiemp! o settle a dispuie
regarding the assessment, The serdlemen meeting may be held in person or by elephot and
shall take place belore the expiralion of the 60-day perind for seeking u hearing s set {orth
above under the heuding Notice of Right to Obtain Review. No evidence of anything said or any
admisslon made for the purpose of) in the cowrse of, or pursuant to, the seltlement meeting iy
admissible or subject 1o discovery bn any audministrative or civil proceeding. “T'his opporgunity
10 timely vequest an informal settlement meeting is in addition to the right to oblain 4 Formal
hearing, and a settlenen meeting may be vequested even iT 2 weitien Request for Review has
alrendy been nsade, Requesting a setllement meeting, however, does nol exlend the 60-day
mmpcl‘iod during which a 'I’()l'_ul'le}_'! hearing may be requested. .
A writien reguest to meet with the Labor Comumissioner or his or tier designes Lo attampi 1o seftle
a dispute regarding thie ussessment must be transmitied lo YoopsmiJo
at the following address: 320 W, 4¢h Street, Suite 450
Los Angeles, CA 90013

Liguidated Damgges

in acoordance with Labor Code section 17424 (a), afier 60 days following the service of this Civil
Wage and Penalty Assessmien, the affected contracior, subcontractor, and surety on a bond or
bonds {ssued t sscure the payment of wages coversd by the assessment shall be liable for
liquidated damages in ah amoeunt equal to the wages, or portion thereo!l that still remain unpaid,
I the agsessment subsequently 18 overnirned or modified alier administrative or judicial review,
liquidated damages shall be payable only on the wages found t be due and unpaid. 1 the
contracior or subcontracior demonsirates (o the satisfaction of the Direcior of the Department
of Industrial Relations that he or she had substantial grounds for believing the assessment or

" noties {0 be an error, the Divector shall waive payment of the liquidated damapes,

(continued on next nage)
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Notwithstanding the above, in accordancy with Lubor Code 1742, (b}, there shall be no Labitiy
of Hguidated damages i the Jull amount of the assessment or notice, including penaltivs, has
been deposiled with the Depariment of Indusivial Relations, within 60 days Tollowing service of
the assessment or notice, Tor the Department to hold in escrow pending sdminisirative and
judicial review, The Depariment shall release such Funds, plus any Interest earned, ot the
conclusion of all adminisirative and judicial review te the persons and entities who are found to
be entited 1o such funds,

tn liew of o cash deposit, the contractor may post an underiaking with the Depariment in full

amount of the CWFA. The undertaking shali be on the condition that, if any decision is issued

by the Dirgetor upholding the CWPA in any regard, the employer (contractor) shall pay the amount

owed pursuant to the decision the date the decision (s tinal under Labor Code Section 1742 unless

the parties huve executed a setifement agreemnent for the payment ol some other amount, in which

cage the contractor shall pay the amount that the conlractor is obligated to pay under the werms of

the setdement agreement. The undertaking must provide that if the conteactor fails 1o pay b ampuni

owed within 10 days of'the date the decision is final or the exscution of the setthement apresmen,

a povlion of the undertaking equal 1o the amount owed, or the entire undertaking if the amoum owed exceeds

the undertaking, is Torfeited 1o the Labor Commissioner to satisly the amounts owed under the CWPA,

A payment bond obisined by o contractor [or the public works project which is the subjeet of the CWPA
shall not be accepted as an undataking unless the foHlowing two conditions are completely satisTied:

(1) the payment bond provides for the payment of the Tull amount of the CWPRA, including but not Limited
to, atl wages, (raining, vrust contributions, and penalties and (2) the conditions of payment set forth above
are expressly Bgrecd to by the affecied contracton(s) und the surety which issued the payment bond,

The undestaking should be forward to the Departiment as directed below. The Depariment's Avcounting
" Office will hold the undertaking until the administrative and judicial review is completed, The disbursement
of the bond funds will follow the same provess as described above for a cash deposit.

Deposits must be made by check or money order payable o the Department of Industsial Relations
with & letter and a copy of the Civil Wage and Penalty Assessment and mailed to:

Depariment of Industrial Relations
Atlention Cashiering it

.0, Bax 420603
San Francisco, CA 94142

The Amaount of Liquidated Dumages Available Under this Assessment i 21,273,198

(curitinuzd ob next page)
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Stattory Withholding Obligations
1. Awarding Bady Withholding Obligations

In aecordance with Lubor Code seetion 1727(a), before making payments to the contractor of
monpy due under a contract for public work, the awarding body shali withhold and retain therefrom
all amounts required lo sutisfy this Civil Wage and Penalty Assessment. The amoum reguired

to satisfy this Civi) Wage and Penalty Assessment shall not be disbursed by the awarding body
until reeeipt of a final order that is ne lonper subjeet to judicial review,

The ameual which must be withheld and retained by the awarding body pursuant to this
Civil Wage and Penally Assessment is:

Wages Due: $21,275.09
Penaliies:[ue Under Labor Code seetions (7735 and 1813 L w__&i.:lﬂ,SOS‘.OO AnE
Penalties Due Under Labor Code seclions 1776; $0.00
Total Withkolding Amount: $23,778.19

2, Prime Contractor Withholding Cbligations:

In accordance with Labor Code section 1727{1), if the awarding body has not retained sufficient
money under the contract to satisfy this Civil Wape and Penalty Assessment baged on g
subcontractor's violations, the sontractor shall, upon the request of the Labor Comnnssioner,
withhold sufficient meney due the subconiractor under the contract to satisfy the assessment and
transfer the money to the awarding body. This amount shall nof be disbursed by the awarding body
until receipt of a fina) order that 18 no Jonges subject to judicial review,

E’H‘ thiz box is checked, the Labor Commissioner bereby requests that the prime contractor
withhold the following amouny from money due the subcontractor and transfer the money 1o the
awarding body to satisty this assessment:

Wages Due: $21,273.19
Penalties Due Under Labor Code sections 1775 und 1813; $2,505.00
Penalties Due Under Labor Code seclions 1776: %0.00
Toral Withhalding Amount: £23.778.19
Dstribution:
~ Awarding Body

Swety(s) on Bond
Prime Contractor
Subcontractor
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RELEASE AGREEMENT

This Agreement is made as of this 8" day of September, by the DIVISION OF LABOR
STANDARDS ENFORCEMENT, Department of Industrial Relations, State of California (hereafter
"DLSE"), in favor of CUSHMAN CONTRACTING CORP. (hereafter "CUSHMAN™), DELTA
WELDING & FABRICATION, INC. (hereafter "DELTA "), and TRAVELERS CASUALTY AND
SURETY CO OF AMERICA (hereafter "TRAVELERS"), with reference to the follbwing facts:

RECITALS

1. DLSE issued a Civil Wage and Penalty Assessment ("CWPA'") dated April 28, 2011,

in DLSE Case No. 40-25979/313, claiming wages in the amount of $23.889.19, and other amounts

to be due and owing by CUSHMAN, DELTA ,and TRAVELERS, as a result of alleged violations

of the California Labor Code involving workers employed by DELTA on a public works project

awarded by the Goleta Sanitary District, known as Goleta Wastewater Treatient Plant (hereafter
"PROJECT").

2. DELTA filed that certain Request for Review of the CWPA, which is now pending

In the Matter of the Request for Review of: DELTA WELDING & FABRICATION, INC., Office of

the Director-Legal (ODL) Case No. 11-0117-PWH, with the Office of the Director, Department of
Industrial Relations (hereafter "THE LITIGATION").
3. TRAVELER's filed that certain Request for Review of the CWPA, which is now

pending [n the Matter of the Request for Review of: TRAVELERS CASUALTY AND SURETY CO

OF AMERICA, Office of the Director-Legal (ODL.) Case No. 11-0119-PWH, with the Office of the
Director, Department of Industrial Relations (hereafter "THE LITIGATION"),

4. DLSE and DELTA have agreed to resolve all disputes concerning the CWPA
identified above and THE LITIGATION as follows: Upon payment to the DLSE of $10,332.74,

DLSE will release CUSHMAN, DELTA |, and TRAVELERS from the foliowing claims for money:

l LB3541 and [LB3543



.[j]'.lpai.d ry-nr.c.wai}{rrlg w#ges, liquidated damages under Labor Code section 1742.1 and monetary |
penalties under Labor Code sections 1775 and 1813 (including interest, costs and attorney fees)
resulting from any work performed by workers employed by DELTA  on the PROJECT and
identified by name on the audit summary which is attached hereto as Exhibit "A" (hereafter
"CLAIMS"), |
AGREEMENT

NOW, THEREFRQORE, in consideration of CUSHMAN’s payment to the DLSE the amount
of $10,332.74, in the form of a C.ashier"s Check, the undersigned hereby releases and i'orevcf
discharges CUSHMAN, DELTA , and TRAVELERS, their employess, officers, stockholders,
successors and assigns, attorneys and agents from all CLAIMS, as defined above, arising out of
DLSE Case No. 40-25979/313 and ODL CaseNos. 11-0119-PWHand 11-0117-PWEL. This isa full
release of all such CLAIMS against CUSHMAN, DELTA , and TRAVELERS with regard to DLSE
Case No. 40-25979/313 and ODL Case Nos. 11-0119-PWEH and 11-0117-FWH, whether known or
unknown, suspected or unsuspected. |

I'hereby certify that I have read all of this Release Agrcément, and fully understand same,
and in witness I have executed this Release on this 9™ day of Séptembcr, at Long Beach, Califomnia,

Under penalty of perjury, the undersigned represents and warrants that be has fill authority
to execute this Release Agreement on behalf of the Division of Labor Standards Enforcement,
Department of Industrial Relations, State of California, and that no legislative act or judicial act or

approval js necessary to give effect to this Release.

DIVISION OF LABOR STANDARDS ENFORCEMENT
Department of Industrial Relations State of California

By:

‘DAVID L. BELL,
Attomey for the Labor Corumissioner
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